EMPLOYEE STATUS DETERMINATION
Bee Line Railroad, Inc.

This is the determination of the Railroad Retirenent Board
concerning the status of the Bee Line Railroad, Inc. (BLR) under
the Railroad Retirenent Act (45 U S. C. §231 et seq.) (RRA) and
the Railroad Unenpl oynent Insurance Act (45 U. S.C. §351 et seq.)
(RU A) .

BLR owns a rail line of approximately 10.76 mles. The BLR was
authorized to own and operate this line by the Interstate
Commerce Conmi ssion (1 CC). BLR serves one term nal approximately
one mle fromits southern end. The BLR interchanges wth the
Kankakee, Beaverville and Southern Railroad (KBSR) in Hardy,
| ndi ana. BLR has no enpl oyees and all operations are conducted
by the KBSR. KBSR is an enpl oyer covered under the Acts, having
been assi gned BA nunber 2337.

Section 1(a)(l) of the RRA defines the term "enployer" to
i ncl ude:

(1) any carrier by railroad,
subject to the jurisdiction of the Surface
Transportation Board under Part A of subtitle
IV of title 49, United States Code;

(1i) any conpany which is directly or
indirectly owned or controlled by, or under
common control with one or nore enployers as
defined in paragraph (i) of this subdivision,
and which operates any equipnent or facility
or perforns any service (except trucking
service, casual service, and the casua
operation of equipment or facilities) in
connection W th t he transportation of
passengers or property by railroad, or the
recei pt, delivery, elevation, transfer in
transit, refrigeration or icing, storage, or
handling of property transported by railroad
* % % [45 U.S.C §231(a)(1)(i) and (ii)].

Section 1(a) of the RUA (45 USC § 351(a)) contains
essentially the sanme definition.

In cases such as this where an entity has authority to operate a
rail line, but does not actually operate the line in question,
the Board | ooks to the identity of the entity operating the line
and the nature of the relationship of that entity to the |ICC or
the Surface Transportation Board certified carrier to determ ne



Bee Line Railroad, Inc.

the status of the certified carrier under the RRA and RU A | f
the operating entity is itself a carrier enployer covered under
the Acts adm nistered by the Board, or if that entity has been
recogni zed by the I1CC or the Surface Transportation Board as the
operator of the line in question, which will result in that
entity being found to be a covered enployer wth respect to the
operation of the line it has undertaken, and if the certified
entity has no involvenent in the actual operation of the rail
line, the Board will find the certified entity not to be a
covered enployer under the RRA and the RU A If, however, the
operating entity is neither a covered enployer nor an entity that
has been recognized by the ICC or the Surface Transportation
Board as the operator of the line, the Board will find the
certified entity to be a covered enployer and persons operating
that line to be enpl oyees of the covered enpl oyer.

BLR has no enployees and operations are conducted by the
enpl oyees of another railroad carrier, which is an enpl oyer under
the Acts. That enployer reports the enpl oyee service rendered to
operate HRS's rail |ine to the Board. Consistent with above-
descri bed anal ysis of cases such as this, a mgjority of the Board
finds that the Bee Line Railroad, Inc. is not an enpl oyer subject
to the Railroad Retirenent and Railroad Unenploynent |nsurance
Act s.

The Bee Line Railroad, Inc. is instructed to informthe Board of
any change in the operation of the rail line in this case.

den L. Bower

V. M Speakman, Jr.
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